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OFFICE OF THE MAYOR

CITY OF CHICAGO

RAHM EMANUEL
MAYOR

May 23, 2018

TO THE HONORABLE, THE CITY COUNCIL

OF THE CITY OF CHICAGO
Ladies and Gentlemen:

At the request of the Commissioner of Planning and Development, I transmit herewith,
together with Alderman Moreno and Maldonado, an ordinance authorizing the establishment of
the 606 Bloomingdale Trail Home Improvement Program and associated expenditure of

affordable housing opportunity funds.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

Mayor



ORDINANCE

WHEREAS, the City of Chicago (the “City”") is a home rule unit of government under
Article VII, Section 6(a) of the Constitution of the State of lllinois, and, as such, may exercise any
power and perform any function pertaining to its government and affairs; and

WHEREAS, the City, through its Department of Planning and Development ("DPD"),
desires to establish a 606 Bloomingdale Trail Neighborhood Area Neighborhood Improvement
Program (“606 NIP Program”) to fund improvements in a total amount not to exceed $1,000,000
to income-qualified, eligible single-family residential properties that are located within certain
census tracts near the park and trail system generally known as the 606 Bloomingdale Trail, as
~ more specifically set forth on Exhibit A, attached hereto (the “606 NIP Program Area”); and

WHEREAS, pursuant to Section 2-45-115(G)(1) of the Municipal Code of Chicago (the
“Municipal Code”), certain funds derived from payments to the City pursuant to Sections 2-45-
110 and 2-45-115 of the Municipal Code may be used for the construction, rehabilitation or
preservation of affordable housing; and ‘

WHEREAS, DPD desires to enter into an agreement with Neighborhood Housing
Services of Chicago, Inc., an lllinois not-for-profit corporation (*“NHS"), to perform certain
administrative services for the 606 NIP Program (the “Agreement”); now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO:
SECTION 1.. The above recitals are incorporated herein and made a part hereof.

SECTION 2. The 606 BIoomingdéIe Trail Neighborhood Area Neighborhood
Improvement Program, as set forth in Exhibit B attached hereto and made a part hereof, is
hereby authorized.

SECTION 3. NHS is hereby designated to administer the 606 NIP Program, subject to
the supervision of DPD.

SECTION 4. Subiject to the approval of the Corporation Counsel, and subject to the
appropriation of funding, the Commissioner of DPD (the “Commissioner”) and a designee of the
Commissioner are each hereby authorized to negotiate, execute and deliver the Agreement with
NHS to administer the 606 NIP Program substantially in the form attached hereto as Exhibit C
and made a part hereof, and such other supporting documents as may be necessary to carry out
and comply with the provisions thereof, with such changes, deletions and insertions as shall be
approved by the persons executing the agreement, and are each hereby authorized to perform
any and all acts as shall be necessary or advisable in connection with the 606 NIP Program.

SECTION 5. The 606 NIP Program is an Eligible Program, and employees of the City
who qualify for participation in the 606 NIP Program are Eligible Persons, as such terms are
defined in Section 2-45-130 of the Municipal Code.

SECTION 6. The amount of $1,000,000 is hereby appropriated for the 606 NIP Program
from the Affordable Housing Opportunity Fund, as such term is defined in Section 2-45-115(G)
of the Municipal Code. Any portion of this amount that has not been encumbered by fully signed
Grant Documents pursuant to Section 4.4(c) of the Agreement within two years of the effective
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date of this ordinance shall be deemed unappropriated and returned to the Affordable Housing
Opportunity Fund without further action by the City Council.

SECTION 7. To the extent that any ordinance, resolution, rule, order or provision of the
Municipal Code, or part thereof, is in conflict with the provisions of this ordinance, the provisions
of this ordinance shall control. If any section, paragraph, clause or provision of this ordinance
shall be held invalid, the invalidity of such section, paragraph, clause or provision shall not affect
any of the other provisions of this ordinance.

SECTION 8. -This ordinance shall be effective as of the date of its passage and
approval.
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Exhibit A

606 Bloomingdale Trail Neighborhood Area Neighborhood Improvement Program Area

Census
Tracts:
Logan Square
Entire
tract: 2229.00 2228.00 2227.00 2226.00 2225.00 ¢
Partial
tract: 2209.00 2210.00 2211.00 2212.00 2213.00
From tracts' southern borders north to include homes on both the north and
the south sides of Dickens Avenue
2004.02
From tract's southern borders north to include homes on both the north and
the south sides of Dickens Avenue; and from the tract's eastern boundary
west to include homes on both the east and the west sides of Harding Avenue
8312.00
From the tract's eastern boundary west to include homes on both the east
and the west sides of Harding Avenue
Humboldt Park
Entire
tract: | 2304.00 2303.00 2302.00 2301.00
Partial
tract: 2307.00 2308.00 2309.00
From tracts’ northern borders south to include homes on both the north and
the south sides of Le Moyne Street
" West Town
Entire :
tract: 2408.00 2407.00
Partial
tract: 2410.00

From tract's northern border south to include homes on both the north and
the south sides of Le Moyne Street



Exhibit B
606 Bloomingdale Trail Neighborhood Area Neighborhood Improvement Program

General Description:

The Program provides forgivable, no-interest grants to qualifying owners to fund
improvements to single-family residential properties that are located within certain
census tracts near the park and trail system generally known as the 606 Bloomingdale
Trail.

“606 NIP Program"Area” shall have the meaning set forth in the Recitals and on Exhibit A hereto.

"Application" means an application from a potential Eligible Homeowner for a Grant hereunder, ina
form approved by DPD.

"Eligible Homeowner" means, collectively, all the persons who have continuously occupied a
Qualified Housing Unit as their primary residence for at least three years prior to the
Application date, and which may be a single family, one person living alone, two or more
families living together, or any other group of related or unrelated persons who share
living arrangements, qualifying as a Qualified Family at the time the Eligible Homeowner
submits an Application, but shall not include any individual who is an employee of the
City, or any individual who is an employee, agent, consultant, officer, elected official, or
appointed official of the City’s administrator (or any person who was an employee, agent,
consultant, officer or elected or appointed official within one year prior to the date any
Grant is made) if, in either case, the individual exercises or has exercised any functions
or responsibilities with respect to activities assisted with Program Funds or who is or was
in a position to participate in a decision-making process or gain inside information with
regard to such activities, or has or will have any interest in any contract, subcontract or
agreement with respect to the housing unit, either for himself or for those with whom he
has family or business ties.

"Eligible Costs" means the following rehabilitation costs which are incurred by Eligible
Homeowners pursuant to the Grant Documents and funded with Grant funds: exterior
improvements including but not limited to roofs, windows, entryways, porches and
masonry; up to 30% of the total Grant amount may be used for interior life/safety
improvements, but only to the extent that such improvements are designed to address a
current (rather than potential) health and safety risk; and related permit fees and
architect's fees.

"Grant" means any grant of funds, in an amount not to exceed the Maximum Program
Assistance, made by the City's administrator to an Eligible Homeowner from Program
Funds. Each Grant is subject to recovery by the City's administrator or the City if the
grantee ceases to continuously occupy the Qualified Housing Unit for five years after the
Grant date, pursuant to the following:

If grantee ceases occupancy: Percent of Grant amount to be repaid by
grantee:



Within one year of Grant date 100%

Within two years of Grant date 80%
Within three years of Grant date 60%
Within four years of Grant date 40%
Within five years of Grant date 20%

"Grant Documents" means the agreements and instruments, including a Mortgage, entered into
between the City’s administrator and an Eligible Homeowner in connection with a Grant,
which documents shall be in substantially the form approved by Corporation Counsel.

"Maximum Program Assistance" means $25,000 for a Qualified Housing Unit.

“Median Income” means the median income of the Chicago area, adjusted for family size, as
determined by the U.S. Department of Housing and Urban Development from time to
time.

“Mortgage” means a mortgage lien on the Qualified Housing Unit, in favor of the City as
mortgagee, recorded with the Cook County Recorder’s Office, which mortgage may be
junior in lien to any prior mortgage on the Qualified Housing Unit, and which may be
subordinated.to any replacement senior mortgage that is undertaken during the Grant
repayment period.

"Program Funds" means those funds which will be used by the City to implement the'Program.

"Qualified Family" means a family whose annual household income does not exceed 120
percent of the Median Income.

"Qualified Housing Unit" means a one- to four-unit residence located within the 606 NIP Program
Area which is used for residential purposes; provided, however, that the residence has
not been assisted within the five years prior to the date of Application with a home
improvement grant or subsidy under the City’'s Neighborhood Lending Program. In the
case of a two- to four-unit residence, one unit shall be occupied by the Eligible
Homeowner at the time the Application is made and the Grant Documents are executed.
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Exhibit C

606 Bloomingdale Trail Neighborhood Area Neighborhood Improvement Program
Agreement

This 606 Bloomingdale Trail Neighborhood Area Neighborhood Improvement Program
Agreement (the "Agreement") is made on , 2018 (the “Effective Date”) by and between
the City of Chicago, a municipal corporation and home rule unit of local government existing under
the 1970 Constitution of the State of lllinois (the "City"), acting through its Department of Planning
and Development ("DPD"), and Neighborhood Housing Services of Chicago, Inc., an lllinois not-for-
profit corporation ("NHS").

Recitals

WHEREAS, by an ordinance adopted by the City Council of the City on .
2018, the City has approved the execution and delivery of this Agreement to implement a program
known as the 606 Bloomingdale Trail Neighborhood Area Neighborhood Improvement Program (the
"Program"), which Program will fund improvements to eligible single-family residential properties that
are located within certain census tracts near the park and trail system generally known as the 606
Bloomingdale Trail, as more specifically set forth on Exhibit A, attached hereto (the “606 NIP
Program Area”); and

WHEREAS, DPD desires to implement the Program by using the services of NHS, and NHS
desires to administer the Program in accordance with the provisions of this Agreement;’

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth below,
the parties hereto agree as follows:

ARTICLE | Incorporation and Recitals

The recitals set forth above are incorporated by reference as if fully set forth herein.
ARTICLE Il Definitions

“606 NIP Program Area” shall have the meaning set forth in the Recitals and on Exhibit A
hereto.

"Application” means an application from a potential Eligible Homeowner for a Grant
hereunder, in a form prepared by NHS and approved by DPD.

"Corporation Counsel" means the Corporation Counsel of the City.

"Eligible Costs” means the following rehabilitation costs which are incurred by Eligible
Homeowners pursuant to the Grant Documents and funded with Grant funds: exterior improvements
including but not limited to roofs, windows, entryways, porches and masonry; up to 30% of the total
Grant amount may be used for interior life/safety improvements, but only to the extent that such
improvements are designed to address a current (rather than potential) health and safety risk;:and
related permit fees and architect's fees.



"Eligible Homeowner" means, collectively, all the persons who have continuously occupied a
Qualified Housing Unit as their primary residence for at least three years prior to the Application
date, and which may be a single family, one person living alone, two or more families living together,
or any other group of related or unrelated persons who share living arrangements, qualifying as a
Qualified Family at the time the Eligible Homeowner submits an application to NHS, but shall not
include any individual who is an employee of the City, or any individual who is an employee, agent,
consultant, officer, elected official, or appointed official, of NHS (or any person who was an
employee, agent, consultant, officer or elected or appointed official within one year prior to the date
any Grant is made) if, in either case, the individual exercises or has exercised any functions or
responsibilities with respect to activities assisted with Program Funds or who is or was in a position
to participate in a decision-making process or gain'inside information with regard to such activities,
or has or will have any interest in any contract, subcontract or agreement with respect to the housing
unit, either for himself or for those with whom he has family or business ties.

"Event of Default” means any event of default as set forth in Section 5.1 hereof.

"Grant" means any grant of funds, in an amount not to exceed the Maximum Program
Assistance, made by NHS to an Eligible Homeowner from Program Funds. Each Grantis subject to
recovery by NHS or the City if the grantee ceases to continuously occupy the Qualified Housing Unit
for five years after the Grant date, pursuant to the following:

If grantee ceases occupancy: Percent of Grant amount to be repaid
by grantee;

Within one year of Grant date 100%

Within two years of Grant date 80%

Within three years of Grant date 60%

Within four years of Grant date 40%

Within five years of Grant date 20%

"Grant Documents" means the agreements and instruments, including a Mortgage, entered
into between NHS and an Eligible Homeowner in connection with a Grant, which documents shall be
in substantially the form approved by Corporation Counsel.

"HUD" means the United States Department of Housing and Urban Development.
"Lottery" shall have the meaning set forth in Section 4.3(b) hereof.
"Maximum Program Assistance" means $25,000 for a Qualified Housing Unit.

“Median Income” means the median income of the Chicago area, adjusted for family size, as
determined by HUD from time to time.

“Mortgage” means a mortgage lien on the Qualified Housing Unit, in favor of the City as
mortgagee, recorded with the Cook County Recorder’s Office, which mortgage may be juniorin lien
to any prior mortgage on the Qualified Housing Unit, and which may be subordinated to any
replacement senior mortgage that is undertaken during the Grant repayment period.

*NHS” means Neighborhood Housing Services of Chicago, Inc., an lllinois not-for-profit
corporation, and its successors and assigns.



"Program Funds" means those funds which will be used by the City to implement the
Program in accordance with this Agreement. ' '

"Qualified Family" means a family whose annual household income does not exceed 120
percent of the Median Income. -

"Qualified Housing Unit" means a one- to four-unit residence located within the 606 NIP
Program Area which is used for residential purposes; provided, however, that the residence has not
been assisted within the five years prior to the date of Application with a home improvement grant or
subsidy under the City's Neighborhood Lending Program. In the case of a two- to four-unit
residence, one unit shall be occupied by the Eligible Homeowner at the time the Application is made
and the Grant Documents are executed.

"State" means the State of lllinois.

ARTICLE Il REPRESENTATIONS, WARRANTIES AND COVENANTS

3.1 Representations and Warranties. In connection with the executions and delivery of this
Agreement, NHS represents and warrants to the City that:

(@) NHS is incorporated in the State as a not-for-profit corporation; and is in good standing
in the State; '

(b) NHS is financially solvent and able to pay its debts as they mature;

(© NHS, its employees, agents and officials are competent and qualified to perform the
services required under this Agreement;

(d) NHS has the right, power and authority to execute, deliver and perform, or cause to be
performed, this Agreement under the terms and conditions stated herein; NHS has obtained and
received all necessary approvals from its Board of Directors and any other required approvals which
are necessary for NHS to execute and deliver this Agreement and to perform its duties hereunder;

(e) no member of the governing body of the City and no other elected official, appointed
official, officer, agent, consultant or employee of the City is employed by NHS or has a financial or
economic interest directly in this Agreement or the compensation to be paid hereunder except as
may be permitted by the Board of Ethics established pursuant to the Municipal Code of Chicago;

(f) NHS is not in default on any contract or loan awarded to NHS by the City at the time of
the execution of this Agreement, and NHS has not been, within five years preceding the date hereof,
in default on any contract or loan awarded to NHS by the City;

. (@) NHS has carefully examined and analyzed the provisions and requirements of this
Agreement and, from this analysis, NHS has satisfied itself as to the nature of all things needed for
the performance of this Agreement; and the time available to NHS for such examination, analysis,
inspection and investigation has been adequate;

(h) this Agreement is feasible of performance by NHS as appropriate, in accordance with all
of its provisions and requirements;



(i) except only for those representations, statements or promises expressly contained in this
Agreement and any exhibits attached hereto and incorporated by reference herein, no
representation, statement or promise, oral or in writing, or of any kind whatsoever, by the City, its
officials, agents or employees, has induced NHS to enter into this Agreement or has been relied
upon by NHS including any with reference to: (A) the meaning, correctness, suitability or
completeness of any provisions or requirements of this Agreement; (B) the general conditions which
may in any way affect this Agreement or its performance; (C) the compensation provisions of this
Agreement; or (D) any other matters, whether similar to or different from those referred to in (A)
through (C) immediately above, affecting or having any connection with this Agreement, the
negotiation hereof, any discussions hereof, the performance hereof or those employed herein or
connected or concerned herewith; ‘

() NHS was given ample opportunity and time and was requested by the City to review
thoroughly this Agreement prior to execution of this Agreement in order that NHS might request
inclusion in this Agreement of any statement, representation, promise or provision which is desired
or on which NHS wished to place reliance, that it did so review said documents, and either every
such statement, representation, promise or provision has been included in this Agreement or else, if
omitted, NHS expressly hereby relinquishes the benefit of any such omitted statement,
representation, promise or provision and NHS is willing to perform this Agreement in its entirely
without claiming reliance thereon or making any other claim on account of such omission;

(k) to the knowledge of NHS, there are no actions or proceedings by or before any court or
governmental commission, board, bureau or other administrative agency pending or threatened
against or affecting NHS which if adversely determined could materially and adversely affect the
ability of NHS to perform hereunder or which might result in any material, adverse change to the
financial condition of NHS or may materially affect the property or assets of NHS; and

() this Agreement has been executed and delivered by authorized officers of NHS and
constitutes a legal, valid and binding obligation of NHS, enforceable in accordance with its terms.

3.2 Covenants. In connection with the execution and delivery of this Agreement, NHS
covenants to the City that:

(a) except forits own employees, NHS will not use any individual, organization, partnership
or corporation to carry out any of the duties or obligations of NHS hereunder, unless (1) NHS first
obtains a certification of such individual, organization, partnership or corporation substantially the
same as the representations, warranties and covenants contained in this Article Ill and in Article IV
hereof, (2) such certifications shall be addressed and delivered to the City and (3) the City approves,
in writing, the use of such individual, organization, partnership or corporation;

(b) all warranties and representations of NHS contained in this Agreement will be true,
accurate and complete at the time of each Grant made pursuant to this Agreement, and shall
survive the execution, delivery and acceptance hereof by the parties hereto for the length of this
Agreement; '

(c) NHS shall be subject to, obey and adhere to any and all federal, State and local laws,
statutes, ordinances, rules, regulations and executive orders as are now or may be in effect during
the term of this Agreement which may be applicable to NHS;
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(d) NHS shall remain solvent and able to pay its debts as they mature;

(e) no member of the governing body of the City and no other elected official, appointed
official, officer, agent, consultant or employee of the City shall have any personal interest, direct or
indirect, in the business of NHS or shall participate in any decision relating to the business of NHS
which affects his/her personal interests or the interests of any corporation, partnership or association
in which he/she is directly interested;

(f) no former member of the governing body of the City and no former other elected official,
appointed official, officer, agent, consultant or employee of the City shall, for a period of one year
after the termination of such person's term of office or employment, assist or represent NHS in any
business transaction involving the City or any of its agencies, if the person participated personally
and substantially in the subject matter of the transaction during his/her term of office or employment,
provided that if the person exercised contract management authority with respect to this Agreement
(including any Grant), this prohibition shall be permanent as to this Agreement;

(@) NHS shall immediately notify the City of any and all events or actions which may
materially adversely affect the ability of NHS to carry on its operations or perform any or all of its
obligations under this Agreement at any time while this Agreement is in effect;

(h) NHS shall not enter into any other agreement or transaction which would conflict with the
performance of the duties of NHS hereunder or under any of the Grant Documents;

(i) during the term of this Agreement, NHS shall continue as an lllinois not-for-proft
corporation in good standing under the laws of the State; and

(1) NHS shall enforce all provisions of the Grant Documents in accordance with the terms
thereof and shall provide to the City all notices required hereunder or thereunder.

ARTICLE IV Duties and Obligations

4.1 NHS shall execute and deliver to DPD such documents as may be required by the
Corporation Counsel to evidence NHS's participation in the Program, including, but not limited to,
the City’s current form of Economic Disclosure Statement and an opinion of counsel in substantially
the form of Exhibit B attached hereto and incorporated herein.

4.2 (a) NHS agrees that the total amount of funds available for the Program hereunder shall
be $1,000,000 and that there have been no representations, assurances or agreements that any
other assistance shall be forthcoming from the City. NHS shall provide written notice to the City
when the aggregate amount of Program Funds committed or paid hereunder, including Grants and
administrative costs paid to or for the account of NHS pursuant to Section 6.5, equals $400,000 and
thereafter when the amount of Program Funds committed or paid hereunder, including Grants and
administrative costs paid to or for the account of NHS pursuant to Section 6.5, reaches $1,000,000.
Program Funds are deemed committed for purposes of this Section when NHS has determined the
amount of Program Funds to be the subject of a Grant and sent notice of final approval of an
Application pursuant to Section 4.3(e) to an Eligible Homeowner. No Grants shall be made or
committed to be made by NHS hereunder when such commitment would result in the aggregate
amount of Grants, together with all administrative costs related to such Grants paid to NHS pursuant
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to Section 6.5, exceeding $1,000,000 (or such other amount as the City may determine from time to
time). No Grants shall be made or committed to be made by NHS hereunder when such
commitment occurs after the date of receipt of the notice from the City described in Section 6.2
hereof regarding the termination of this Agreement.

(b) As of the date of this Agreement, the total amount of funds available hereunder for use
under this Program is $1,000,000. This amount may be changed from time to time upon written
notice by DPD to NHS, provided that the aggregate amount shall not exceed $1,000,000 (or such
other amount as the City may determine from time to time).

4.3 (a) NHS shall accept and process Applications in the following manner (or as otherwise
agreed to by DPD and NHS):

(i) NHS shall make Application forms available for a period of four to six weeks;

(i) NHS shall make applications available at certain locations within the 606 NIP Program
Area such as community centers or libraries (as agreed to by DPD);

(iii) Applications shall also be available by calling NHS;

(iv) The Application will be approximately three (3) pages in length, from which NHS will be
able to determine eligibility hereunder. NHS will require homeowners to provide more information if
needed; _

(v) All Applications shall be returned directly to NHS; the City will not accept Applications;
and

(vi) All Applications must be received by a defined deadline of two weeks after the expiration
of the period in (i) above.

(b) NHS shall review all Applications for eligibility, completeness and compliance with the
Agreement. NHS shall verify the initial eligibility of each applicant within five days after its receipt in
the manner described in subsection (c) below. Only those Applications which meet such criteria will
be part of the Lottery. Applications so approved are to be numbered as they are received until the
expiration of the period in (a)(vi) above. All such applicants shall be notified of the Lottery date and
location by mail at least one week prior to holding the Lottery. The Lottery shall be conducted in a
public place. At the lottery meeting a method determined by DPD and NHS Applications will be
selected (“Selected Applicants”) for further processing. The process by which the Selected
Applicants are identified is referred to herein as the “Lottery.” The amount of each Grant request
from each Selected Applicant, including the applicable fee to be paid to NHS hereunder, will be
deemed to be for the Maximum Program Assistance. When the aggregate amount entered in the
log reaches up to $848,000, or such other amount as DPD shall in writing specify to NHS, then NHS
shall stop selecting Applications.

To accommodate the possibility that additional Selected Applicants will need to be chosen
from eligible Applications because some earlier Applications are not in compliance with this
Agreement, or because Program Funds are still available to make Grants, NHS may establish a
waiting list of up to 25 applicants, to be chosen by the same lottery process described above. If
additional Applications are needed thereafter, then NHS will designate a time and place as set forth
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above to receive additional Applications.

(c) Prior to the date of the Lottery, for each potential Eligible Homeowner, NHS shall obtain
income and title information regarding the Eligible Homeowner and the Qualified Housing Unit,
respectively, and shall verify information presented in the Application. NHS shall assure that an
Eligible Homeowner qualifies as a Qualified Family at the time an Application is received by NHS. In
determining whether an Eligible Homeowner qualifies as a Qualified Family, NHS calculates income
in a manner determined by NHS and approved by DPD.

(d) NHS shall securely forward the name, address and Social Security number of every
Selected Applicant to the City’s Department of Finance for a scofflaw check. NHS shall perform an
initial site visit to verify that the property will qualify. NHS shall approve a scope of work. No building
will qualify as a Qualified Housing Unit hereunder if the combination of the Grant funds, funds from
the Eligible Homeowner and matching loan funds described in Section 4.4(b) hereof do not cover
the cost of correcting the health and safety issues which have been identified by NHS inspectors.
For any Qualified Housing Unit, no more than 30% of the Eligible Costs paid for from Program
Funds can relate to interior life/safety improvements.

(e) For applicants who do not meet the requirements of this Agreement, as determined by
NHS after its initial review described in subsection (c) above, NHS shall provide notice to such
applicants that their Application has been rejected within two weeks after the expiration of the period
described in subsection (a)(vi) above. For all applicants whose Application is in compliance with the
requirements of this Agreement (based on NHS'’s initial review described in subsection (c) above),
NHS will notify each such applicant, within two weeks of the date of the Lottery, as follows: those
who are not Selected Applicants will be notified that their name has been placed on a waiting list;
and Selected Applicants will be asked for further information to process their Application. The notice
to Selected Applicants will also inform the applicant that, if requested materials are not supplied
within 45 days in a form satisfactory to NHS, the applicants will forfeit their status as a Selected
Applicant and will be placed at the bottom of the waiting list. If the scofflaw check described in
subsection (d) above reveals that any amounts are owed to the City, then the materials requested by
NHS shall include evidence that all such amounts have been paid or that the applicant has entered
into a payment plan with the City. Thereafter, NHS shall, within 90 days of the date of the Lottery,
complete its review of all information required hereunder and notify each such Selected Applicant
whether they are eligible for a Grant, the amount of the Grant, and whether other funds need to be
obtained by the Applicant pursuant to Section 4.4(b). No Selected Applicant shall be eligible for a
Grant hereunder until NHS has received the results of the scofflaw check described in (d) above and
has received evidence either that all amounts owed to the City have been paid, or that the applicant
has entered into a payment plan with the City. NHS shall provide the City with a copy of each such
notice described above. All notices of rejection shall include the reasons for such rejection.

(i NHS shall enforce the following energy-efficiency requirements for the program:

0] If a Qualified Housing Unit is having its roof replaced and the roof insulation
is below R-49, then the project will be required to include R-49 insulation in
the roof (except in the case that the roof cavity is not able to be insulated due
to a finished attic) (“Insulation Requirement”);

(ii) If the Eligible Homeowner plans to replace the heating system, such as a
boiler or furnace, in the Qualified Housing Unit, then the heating system

12



must meet the Energy Star standards for energy efficiency (“EE Heating
System Requirement”). ’

4.4 NHS shall provide the following services:

(a) Technical/Rehabilitation Services. For all Selected Applicants, NHS shall make an initial
site visit to the Qualified Housing Unit, and assist the Selected Applicant in the preparation of
detailed plans and specifications for the renovation work. NHS shall monitor the process by which
the Selected Applicant selects a contractor (or contractors) to do the renovation work to ensure that
any contractor has been selected through a competitive bid process. NHS must approve the
contractor selected, which must be licensed and properly insured; in its approval, NHS shall
consider the financial strength of the contractor. NHS shall review the contract(s) between the
Selected Applicant and the contractor(s) for the renovation work. NHS shall make available to each
Selected Applicant (i) a current list of contractors and subcontractors which are certified by the City
as Minority Business Enterprises or Women Business Enterprises, and (i) a current list of
contractors and subcontractors which have current insurance certificates and proof of City home
repair and/or business licenses on file with NHS. While the requirements of Section 2-92-330 of the
Municipal Code of the City of Chicago (City Resident Employment Requirement) will not apply to the
renovation work done pursuant to the Program, NHS shall use its best efforts to recruit and
encourage the use of qualified contractors based in Chicago (particularly in the 606 Trail Area) for
the renovation work being funded pursuant to this Agreement.

(b) Requirements for Grants for Qualified Housing Units. After approving an Application,
NHS shall promptly prepare and execute Grant Documents for each Grant. NHS shall assure that
each Grant satisfies all applicable requirements of federal, State and local law, and that:

(i) Program Funds finance only Eligible Costs;
(i) [intentionally omitted];
(iii) [intentionally omitted]; and

(iv) one or more (up to four) units of the Qualified Housing Unit shall be occupied by
the Eligible Homeowner.

(c) Closing. NHS shall promptly close each Grant. Prior to disbursement of any Program
Funds by NHS, NHS shall require each Eligible Homeowner to enter into the Grant Documents.
NHS shall assure that the renovation of the Qualified Housing Unit commences within six months of
the date on which a Grant closes. NHS shall provide in all Grant Documents that the City is a third-
party beneficiary of the Grant Documents. NHS shall not provide Program Funds to any Eligible
Homeowner in an amount in excess of the applicable Maximum Program Assistance; provided, that
the maximum amount so provided may be adjusted by mutual agreement of DPD and NHS based
on the availability of Program Funds and the projected need of a particular community.

(d) Disbursement of Proceeds. All Program Funds that have not been encumbered by fully
signed Grant Documents pursuant to Section 4.4(c) of this Agreement within two years of the
effective date of the ordinance referred to in the Recitals shall be deemed unappropriated by the
City and unavailable for further use under the Program. Subject to the prior sentence, the City will
from time to time place all or a portion of the Program Funds, in an amount determined by DPD but
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not exceeding $1,000,000 in the aggregate, into an interest-bearing segregated or escrow account
established by NHS for this purpose. Any income earned on amounts held in the account shall be
used at the sole discretion of the City: (i) to make Grants hereunder, or (ii) in such other manner as
the City determines. NHS shall disburse funds from this account to the City at the written request of
the City if income is earned on amounts held in the account. NHS shall make any such
disbursement within 30 days of its receipt of the City's request. NHS agrees that any disbursements
from this account which are later determined to have been made in violation of this Agreement will
be repaid to this account by NHS. Prior to disbursing any proceeds of a Grant, NHS shall determine
the aggregate amount of Program Funds which have been provided or approved for a Qualified
Housing Unit and shall not disburse any funds exceeding the Maximum Program Assistance. NHS
shall also assure that no Program Funds shall be paid until such funds are needed to reimburse the
Eligible Homeowner for the prior payment of Eligible Costs, and that the proceeds of a Grant do not
exceed available Maximum Program Assistance with respect to the Qualified Housing Unit. No
payment from Program Funds shall be made to the Eligible Homeowner untii NHS receives
evidence of prior payment to the contractor for the rehabilitation work (consisting of a copy of the
check issued to the contractor, which is not required to be a cancelled check, and/or a copy of the
sworn statement). There shall be no commingling of funds among Grants by NHS and each Grant
shall be accounted for separately in the records maintained by NHS.

(e) Servicing; Monitoring.

(1) NHS shall specify an employee directly responsible for the working on each Grant. NHS
shall provide DPD with notice of the person(s) responsible for these duties and the respective
Grants.

(2) If an Eligible Homeowner breaches any covenant or agreement under the applicable
Grant Documents, NHS shall mail notice of such breach to the Eligible Homeowner as provided in
the Grant Documents (with a copy to DPD) and shall take such further action consistent with the
terms of this Agreement.

(3) NHS shall monitor the progress of the renovation work to confirm compliance with this
Agreement and the Grant Documents. The Grant Documents shall provide that the Eligible
Homeowner must approve of payment of funds from NHS to a contractor for the rehabilitation work.
NHS shall inspect the renovation work prior to providing payment. NHS shall make a final
inspection of the renovation work at its completion to confirm compliance with this Agreement and
the Grant Documents. '

(H Reporting. On the seventh day of each month of each year during the term hereof, NHS
shall submit to the City a monthly report in a form approved by DPD and containing the following
information for each Grant closed during the previous month, and for each Eligible Homeowner
whose Application has been approved: (i) the address (including zip code) and census tract of the
Qualified Housing Unit; (ii) the name, address, income:and race (if known) of each Eligible
Homeowner for such Qualified Housing Unit; (iii) the amount of the applicable Grant and the date of
the Grant; (iv) the amount of Program Funds, if any, provided to such Eligible Homeowner by the
end of the preceding month, and the use of such funds; (v) the status of the renovation work on
such Qualified Housing Unit; and (vi) the names of any Eligible Homeowners who have defaulted on
any matching loan provided through NLS pursuant to Section 4.4(b) hereof. In addition, NHS shall
also include the following in such report regarding the Program as of the end of the preceding
month: (i) information about each matching loan made to an Eligible Homeowner, or matching funds
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provided by the Eligible Homeowner, including the amount of the loan or other funds, the address of
the subject property and evidence that matching funds were provided; (ii) number of renovations in
process; (iii) number of renovations completed; (iv) total number of applicants; (v) total number of
Applications reviewed; (vi) total number of Applications approved; (vii) total amount of Grant funds
disbursed hereunder; (viii) number of Qualified Housing Units; (ix) description of building style; (x)
whether initial site visit indicated that a new roof was needed; (xi) whether initial site visit indicated
that additional roof insulation was needed; (xi) whether initial site visit indicated that air-sealing was
needed,; (xii) whether a new roof was installed; (xiii) whether roof insulation was installed; (xiv)
whether air-sealing was performed; (xv) whether the heating system was replaced with an energy-
efficient or non-energy-efficient replacement; (xvi) costs of any roof replacement; (xvii) cost of any
air-sealing; (xviii) total project cost; and (xix) whether waiver for Electricity and Gas Data provided.

(9) Marketing. NHS shall make information about the Program, including Applications,
readily available to persons applying to become Eligible Homeowners. In connection therewith,
NHS shall prepare and distribute brochures and other written materials describing the Program.
NHS shall also make appropriate personnel available to speak at seminars to promote and explain
the Program and shall conduct other affirmative outreach efforts (including organizing or
participating in seminars, conferences and public meetings) to disseminate information about the
Program to the public. NHS shall cooperate (and shall bind its contractors to cooperate) with DPD
in any program which DPD may undertake to promote and explain the Program. NHS shall
dedicate sufficient employee time and resources to respond promptly to inquiries from potential

. applicants.

4.5 Prior to each disbursement of proceeds in connection with a Qualified Housing Unit
(pursuant to Section 4.4 (d) hereof), NHS shall assure to its best efforts that the rehabilitation work
performed by the contractor on that Qualified Housing Unit complies with the building codes of the
City and required copies of applicable permits.

4.6 NHS shall be responsible for all actions of any agents, employees, officers of NHS
performing any duties or obligations of NHS hereunder.

4.7 The City authorizes NHS to act, subject to the limitations contained herein: (i) to
manage and service the Grants; (ii) to enforce or to refrain from enforcing the Grant Documents for
each Grant; (jii) to give consents or approvals in connection with the Grant Documents for each
Grant; (iv) to take or refrain from taking any action and make any determination provided for herein
or in the Grant Documents; and (v) to exercise all such powers as are incidental thereto.

4.8 Insurance.

(a) NHS must provide and maintain at its own expense, except as may be otherwise
provided herein, during the term of this Agreement and during the time period following expiration if
NHS is required to return and perform any of the work or services under the agreement, the
insurance coverages and requirements specified below, insuring all operations related to the
Agreement.

1) Workers Compensatioﬁ and Employers Liability

Workers Compensation Insurance, as prescribed by applicable law covering all employees
who are to provide work under this Contract and Employers Liability coverage with limits of
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not less than $500,000 each accident, illness or disease.

2) Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000
per occurrence for bodily injury, personal injury, and property damage liability. Coverages
must include the following: All premises and operations, products/completed operations and
contractual liability (not to include Endorsement CG 21 39 or equivalent). The City of
Chicago is to be named as an additional insured on a primary, non-contributory basis for any
liability arising directly or indirectly from the work or services.

Subcontractors performing work for NHS must maintain limits of not less than $1,000,000
with the same terms herein.

3) Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to
be performed, NHS must provide Automobile Liability Insurance with limits of not less than
$1,000,000 occurrence for bodily injury and property damage. The City of Chicago is to be
named as an additional insured on a primary, non-contributory basis.

4) Errors & Omissions/Professional Liability

When any Program Managers/Administrators or any other professional consultants perform
work in connection with this Agreement, Professional Liability Insurance covering acts,
errors, or omissions must be maintained with limits of not less than $1,000,000. When
policies are renewed or replaced, the policy retroactive date must coincide with, or precede,
start of work on the Agreement. A claim-made policy which is not renewed or replaced must
have an extended reporting period of two (2) years.

5) - Valuable Papers

When any media, data, records, reports, application and other documents are produced or
used under this Contract, Valuable Papers Insurance must be maintained in an amount to
insure against any loss whatsoever, and must have limits sufficient to pay for the re-creation
and reconstruction of such records.

6) Blanket Crime

NHS must provide Blanket Crime coverage covering all persons handling funds under this
Agreement against loss by dishonesty, robbery, burglary, theft, destruction, or
disappearance, computer fraud, credit card forgery, and other related crime risks. The policy
limit must be written to cover losses in the amount of maximum monies/funds collected,
received and in the possession of NHS at any given time.

7) Property

NHS is responsible for all loss or damage to City property at full replacement cost that
results from this Agreement.
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